THI'S OPI Nl ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

JOHN H. RI SEMAN, deceased, JOHN J. SM TH,
ALICE M D ENTREMONT and CRAI G E. GCOLDIVAN

Junior Party,
(Application 07/645, 398)*

V.
SHI N' YA KOBAYASHI and MASAYASU ANZAI
Senior Party.

(Patent No. 4,926, 248, and
Rei ssue Application 08/ 787,569)?2

Patent Interference No. 103, 780

! Filed 1/24/91. Accorded the benefit of application
07/051, 154, filed 5/18/ 87, now Patent 4,800,442, issued
1/ 24/ 89; application 06/931,941, filed 11/19/86; application
06/ 765.938, filed 8/15/85. Assigned to Canon Kabushi ki
Kai sha.

2 Patent No. 4,926,248 was filed on 8/23/88 as
application 07/235,096. Reissue application 08/ 787,569 was
filed on 1/22/97. Both involved cases are accorded the
benefit of application 06/845,343, filed March 28, 1986, and
Japanese priority applications 60-64966 (filed March 30, 1985)
and 60-184274 (filed August 23, 1985). Assigned to Hitachi,
Ltd.
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Bef ore McKELVEY, Senior Adm nistrative Patent Judge, and
SCHAFER and LEE, Adninistrative Patent Judges.

LEE, Adnministrative Patent Judge.

JUDGMVENT

A decision on prelimnary notions was issued on March 12,
1999. (Paper No. 56). The parties have been engaged in the
priority testinony stage of this interference since that tine.

On Decenber 9, 1999, senior party Kobayashi filed a paper
(Paper No. 75) abandoni ng contest as to the count of this
interference and entitled “Request for Entry of Adverse
Judgnent.” Per 37 CFR § 1.662(a), the senior party’s
abandonnment of the contest as to the count is treated as a
request for entry of adverse judgnment. The request is
gr ant ed.

Juni or party’s counsel has infornmed Program and Resource
Adm nistrator Sally Medley of the Board that according to a
settl ement agreenent executed between the parties, the case-
in-chief of the junior party is to be filed as a part of the

record in this interference. It is
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ORDERED that if both parties desire the case-in-chief
evi dence of the junior party to be included as a part of the
record of this interference, it shall be filed within ten (10)
days of the date of this conmunication

FURTHER ORDERED t hat judgnent is herein entered agai nst
seni or party Kobayashi and in favor of junior party R seman;

FURTHER ORDERED t hat Shi n’ Ya Kobayashi and Masayasu Anzai
are not entitled to clains 1, 4 and 8-12 in their involved
Pat ent No. 4,926,248, which correspond to the count, and that
they are also not entitled to clains 1, 4, 8-12, and 13-18 in
their involved reissue application 08/ 787,569, which al so
correspond to the count; and

FURTHER ORDERED that on this record, John H Ri seman
deceased, John J. Smith, Alice M D Entrenont, and Craig E
Gol dman, are entitled to clainms 85-90, 97, 98, and 103-117 of

their invol ved application 07/645, 398.

Fred E. McKel vey, Seni or )
Adm ni strative Patent Judge)
)
)
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) BOARD OF PATENT

) APPEALS
Ri chard Schafer ) AND
Adm ni strative Patent Judge) | NTERFERENCES
)
)
)
)
Jameson Lee )
Adm ni strative Patent Judge)
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By Federal Express

Counsel to senior party R seman

Ant hony M Zupcic

Fitzpatrick, Cella, Harper & Scinto
30 Rockefeller Plaza

New Yor k, New York 10112

Counsel to junior party Kobayashi

Carl |. Brundidge
Antonel li, Terry, Stout & Kraus
Suite 1800

1300 North 17th Street
Arlington, Va 22209



